
NETHERLANDS 
Interchange of Pa ten t  Rights and  Technical Information for 

Defense Purposes: Filing Classified Patent  Application8 

Agreement e f f d  by exchange of notes 
Signed ot The Hogue Odober 8, 1959; 
Entered into force OC&T 8, 1959. 

The American Charge' d'Affaires ad interim to the Netkrknds  
LUiniater for Foreign Affairs 

No. 281 
'Ikm ~ ~ E R ~ C A N  EXBABY 

The Hague, October 8,1959 

EXCELLENCY : 
I have the honor to refer to the Agreement between the Government 

of the United States of ,ber ica  and the Government of the Kingdom 
of the Netherlands to Facilitate Interchange of Patent Rights and 
Technical Information for Defense Purposes, which was signed at 
The Hague on April 29, 1955, [I] and to the discussions between r e p  
mn ta t i ve s  of our two Governments regarding procedures for the 
reciprocal filing of classified patent applications under the terms of 
Articles 111 and VI of this Agreement. I attach a copy of the pro- 
cedures prepared during the course of these discussions and agreed 
to by those representatives. 

I am now instructed to inform you that the enclosed procedures 
have been agreed to by the Government of the United States of , h e r -  
ica. I would appreciate it if you would confirm that they are also 
acceptable to your Government. Upon receipt of such confirmation, 
my Government will consider that these procedures shall thereafter 
govern the reciprocal filing of classified patent applications, under the 
terms of the aforesaid Agreement. 

' TIAS 3387 : U UST 218i. 

TIAS 4332 
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Please accept, Excellency, the renewed assurances of my highest 
consideration. 

Enclosure : 
Copy of Procedures 

His Excellency 
J.M.A.H. Lms, 

iifinister for Fmeign Affairs, 
The Eague. 

PROCEDURES FOR RECIPROCAL FILING OF CLASSIFIED 
PATENT APPLICATIONS IN THE UNITED STATES OF 
AMERICA AND THE NETHERLANDS 

1. General 

The following p w d u r e s  are in implementation of Article III of the 

t 
Agreement between the Government of the United States of America 

?d the Government of the Kingdom of the Netherlands to Facilitate 
~terchange of Patent Rights and Technical Information for De- 

'ens0 Purposes, dated April 29, 1955. The purpose of these proce- 
.ures is to  facilitate the filing of patent applications involving classi- 

fied subject matter of defense interest, by inventors of one country in 
the other country, and to guarantee adequate security in such other 
country for the inventions disclosed by such applications. These pro- 
cedures are based upon the following understandings with respect to 
basic security requirements. 

(a) Each Government has authority within its jurisdiction to im- 
pose secrecy on an invention of defense interest which i t  considers to 
involre classified subject matter. 

(b) The authority of each Government when acting as the origi- 
nating Government, to impose, modify or  remove secrecy orders shall 
be exercised only a t  the request, or with the concurrence, of national 
defense officials of that Government, or pursuant to criteria established 
by national defense agencies, of that Government. 

(c) Secrecy orders shall apply to the subject matter of the inven- 
tions concerned, and prohibit unauthorized disclosure of the same by 
nll persons having access thereto. 

(d) Adequate physical security arrangements shall be provided in 
all Government departments, including Patent Offices, handling in- 
ventions of defense interest and all persons in these departments and 
offices required to handle such inventions shall have been security 
cleared. 
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(e) Each Government shall take all possible steps to prevent un- 
authorized foreign filing of patent applications which may involve 
classified subject matter of defense interest. 

(f) Permission for foreign filing of a patent application involv- 
ing classified subject matter of defense interest shall remain discre- 
tionary with each Government. 

(g )  The recipient Government shall assign to the invention in- 
volved a classification corresponding to that given in the country of 
origin and shall take effective measures to provide security protection 
appropriate to such classification. 

(6) Where patent applications covered by a secrecy order are han- 
dled by patent agents or attorneys in private practice, arrangements 
shall be made for the security clearance of these agents or attorneys 
and such of their employees who may be involved prior to their han- 
dling such applications or information relating thereto, as well as for 
adequate physical security measures in their offices. 

(i) When secrecy has been imposed on an invention in one country 
and the inventor has bean given permission to apply for a patent in the 
other country, all communications regarding the classified aspects of 
the invention shall pass through diplomatic or other secure channels. 

2. AppZications Originating in the United Stutecr. 
The following provisions shall apply when, for defense purposes, rs 

United States patent application has been placed in secrecy under the 
provisions of Title 35, United States Code, Section 181, and the ap- 
plicant wishes to file a corresponding application in the Netherlands. 

(a) The applicant shall petition the United States Commissioner 
of Patents for modification of the secrecy order to permit filing in the 
Netherlands. This petition mill be prepared in conformance with 
paragraph 5.5 of Part  5, Title 37, Code of Federal Regulations, the 
provisions of which are incorporated herein by reference. 

(b) Permission to file a classified patent application in the Xeth- 
erlands is conditional upon the applicant agreeing to : 

(1) Make the invention involved and such information relating 
thereto as may be necessary for its proper evaluation for de- 
fense purposes available to the Netherlands Government fo r  
purposes of defense under the terms and conditions of the 
Agreement of April 29,1955. 

(2) Assign in trust the rights resulting from the application to 
the Kingdom of the Netherlands, since under present Xether- 
lands lam a secret patent can be issued only to the Kingdom 
of the Netherlands. 

(3) Waive any right to compensation for damage which might 
arise under the lnms of the Netherlands by virtue of the mere . - imposition of secrecy on his invention in the Ketherlands, but 



reserving any right of action for compensation provided by 
the laws of the Xetherlands for use by the Ketherlands Gov- 
ernment of the invention disclosed by the application or for 
unauthorized disclosure of the invention in the Xetherlands. 

i 
(c) Upon obtaining permission to file in the Netherlands, the ap- 

plicant shall forward the documents for the Netherlands application 
to the defense agency which initiated the secrecy order. 

(d) The defense agency shall transmit, through diplomatic chan- 
nels, the documents received from the applicant, simultaneously, as 
follows : 

(1) One copy to the Military Attache at the Embassy of the Keth- 
erlands in the United States for use by the Netherlands Gov- 
ernment for defense purposes ; and 

(2) Two copies to the appropriate section of the American Em- 
bassy in the Netherlands. The letter transmitting the docu- 
ments to the hmerican Embassy in the Setherlands shall in- 
dicate the security classification given to the application in 
the United States; state that the invention involved and such 

t information relating thereto as was necessary for its proper 
evaluation for defense purposes has been made available to the 
Netherlands Government for purposes of defense under the 
terms and conditions of the -4greement of April 29,1955 ; and 
state that the applicant has authorization to file a correspond- 
ing application in the Netherlands under the provisions of 
Title 35, United States Code, Section 184. I t  shall also in- 
clude instructions for the Embassy to inquire of appropriate 
Netherlands Ministry of Defense officials as to whether the 

-Netherlands attorney or agent designated by the applicant i s  
security cleared in accordance with the provisions of subpara- 
graph 1 (h) , supn .  

(e) If the designated attorney or agent is not security cleared, the 
Netherlands Minister of Defense shall so inform the appropriate sec- 
tion of the American Embassy, which shall forward such information 
to the United States defense agency which initiated the secrecy order. 
It shall then be necessary for the designated attorney or agent to be- 
come security cleared, if time permits, or for the patent applicant to  
select another attorney or agent and submit his hame through the 
United States defense agency to the American Embassy in the 
Netherlands. 

( f )  When a security cleared attorney or agent has been designated, 
the Embassy shall transmit the documents to him by personal delivery 
or in any other manner consistent with Setherlands security 
regulations. 

( g )  The Netherlands attorney or agent shall then file the appli- 
cation in the Netherlands Patent Office (Octrooiraad) . 
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(h) The Government of the Netherlands shall then place the a p  
plication in secrecy. 

(i) The applicant shall submit as soon as possible to the initiating 
agency the serial number and filing data of the foreign application. 

3. Applications Originating in the L17etherZands. 
The following provisions shall apply when, for defense purposes, 

a Netherlands patent application involving classified subject matter of 
defense interest has been placed in secrecy under the provisions of 
Netherlands law, and the applicant wishes to file a corresponding ap- 
plicatjon in the United States: 

(a) The applicant shall send a written request to the Netherlands 
Minister of Defense asking permission to file such an application in 
the United States. 

(b) Permission to file a classified patent application in the United 
States shall be conditional upon the applicant agreeing to: 

(1) &rake the invention involved and such information relating 
thereto as may be necessary for its proper evaluation for de- 
fense purposes available to the United States Government for 
purposes of defense under the terms and conditions of the 
Agreement of April 29,1955. 

(2) Waive any right to compensation for damage which might 
arise under the laws of the United States by virtue of the 
mere imposition of secrecy on his invention in the United 
States, but reserving any right of action for compensation 
provided by the lays of the United States for use by the 
United States Government of the invention disclosed by the 
application or for unauthorized disclosure of the invention in 
the United States. 

(c) Upon obtaining permission to file in the United States, the 
applicant shall forward to the Xetherlands Minister of Defense three 
copies of the United States patent application, all in conformance 
with Netherlands security regulations. 

(d) The Netherlands Minister of Defense shall transmit, through 
diplomatic channels, the documents received from the applicant, si- 
multaneously, as follows : 

(1) One copy to the appropriate Service Attache in the American 
Embassy in the Netherlands for use by the United States Gov- 
ernment for defense purposes ; and 

(2) Two copies to the Military Attache a t  the Embassy of the 
Netherlnnds in the United Stntes. The letter transmitting 
the documents to the Military Attache at the Embassy of the 
Betherlands in the United States shall indicate the security 
classification given to the application or patent in the Neth- 
erlands and stnte that the invention involved and such infor- 



mation relating thereto as r a s  necessary for its proper evalu- 
ation for  defense purposes has beex made available to the 
United States Government for purposes of defense, in accord- 
ance with the terms and conditions of the Agreement of April 
29, 1956. I t  shall also include instructions for the Military 
Attache to inquire of the Secretary, Armed Services Patent 
Advisory Bcard, Patents Division, Office of the Judge Adro- 
cate General, n e ~ a r t m e n t  of the Army, Washington 25, D.C., 
as to whether the American attorney or agent designated by 
the applicant is security cleared in accordance with the pro- 
visions of subparagraph 1 (h) , supra. 

(e) I f  the designated attorney or agent is  not security cleared, 
the Secretary, Armed Services Patent Advisory Board, shall so in- 
form the Military Attache, who shall forward such information to 
the Netherlands Minister of Defense. I t  shall then be necessary for 
the designated attorney or agent to become security cleared, if time 
permits, o r  for the patent applicant to select another attorney or agent 
and submit his n m e  through the Ketherlands Military Attache to the 
Secretary of :he Armed Services Patent  advisor;^ Board. 

( f )  When a security cleared attorney or agent has been designated, 
the Netherlands Military Attache shall transmit the documents to him 
by personal delivery or in any other manner consistent with United 
States security regulations. The designated attorney or agent shall 
then file the application in the United States Patent Office and shall 
forward to the Secretary of the Armed Senices Patent Advisory 
Board a copy of the application as filed, as well as a copy of the docu- 
ment issued by the Netherlands to the patent applicant permitting him 
to file in the  United States. 

( g )  The Government of the United States shall then place the 
application in secrecy. 

4. Subsequeni Correspondence between Appiicant and Foreign Pat- 
ent Ofice. 

(a) All subsequent correspondence of a clnssified nature between 
an applicant in either country and the pstent ofice in the ot.hcr coun- 
trg shall be through the same channels as outlined for tho original 
application. 

(b) Unclassiiied format notifications such as ssttements of fees, 
extensions of time limits, etc., may be sent by the patent o5ces directlv 
to  the applicarlt or his authorized representative without an? special 
security arrangements. 

5.  Removal of Secrecy 

(a) -4 secrecy order shall be removed only on the request of the 
originating Government. 

(b) The orifinating Gorernnient shnll give the other Government 
at least six weeks' notice of its intention to remove secrecy nnd shall 
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take into account as far as  possible any representations made by the 
other Government during this period. 

6. Notification of Changes in Laws and R e g u E a t h .  
Each Government shall give the other Government prompt notice 

through the Technical Property Committee of any changes in its laws 
or regulations affecting these procedures. 

The Netherlands Under Secretary of State for Foreign Affairs  to the . American Churgk d'Affaires ad interim 

XINIrnBY O F  rnREIQN hFFAIBB 

THE HAQW 

~ T H  OCTOBER 1959. 

S% 
I have the honour to aknowledge receipt of your note nr. 181 dated 

8th October, 1959, which reads as follows: 

"I have the honor to refer to the Agreement between the Government 
of the United States of America and the Government of the Kingdom 
of The Netherlands to Facilitate Interchange of Patent Rights and 
Technical Information for Defense Purposes, ~ h i c h  was slgned at 
The Hague on April 29, 1955, and to the discussions betmen repm- 
sentatives of our two Governments regarding procedures for the 
reciprocal filing of classified patent applications under the terms of 
Articles I11 and V I  of this A-sreement. I attach a copy of the pro- 
cedures prepared during the course of these discussions and agreed 
to by those representatives. I am now instructed to inform you that 
the enclosed procedures have been agreed to by the Government of 
the United StatRs of America. I, would appreciate it if you ~rould 
confirm that they are also acceptable to your Government. Vpon 
receipt of such confirmation, my Government will consider that these 
procedures shall thereafter govern the reciprocal filing of classified 
patent applications under the terms of the aforesaid Agreement." 
I have the honour to confirm that the Government of the Nether- 

lands accept your proposals and consider your Note and this reply as 
an agreement for the implementation of Article I11 of the Agreement 
of 1955. 

Please accept, Sir, the assurnnces of my high consideration. 

H VAN HOUTEN 
Under Secretary of State 

for Foreign d f a i r s  

To The CHAR& D'A~AIREB OF 

THE UNITED STATES OF L~JZERICA, 

The Rague .  



I NETHERLANDS 

I Interchange of Patent Rights and Technical Information 
For Defense Purposes 

Agreement and d n g e  oj leiters 
Signed at The Hague April 29, 1955; 
Entered into Jorce prmisi~null~ April 29, 1955; & l i n i t i d ~  

July 13, 1955. 
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AGREEMErYT TO FACILITATE 

T:33 INTE3CLLYGE C? TATENT 3ISHTS UID 

The Government o f  t h e  United S t a t e s  o f  Anerica and t h e  

Government o f  t h e  Hingdoffi o f  t h e  Nether lands  - h e r e i n a f t e r  

r e f e r r e d  t o  as t h e  Governments - 
having  agreed  i n  t h e  Mutual 3 e f e n s e  Ass i s tance  Agreement 

s igned  i n  i iashington on Zanuary 27, 1950, t o  n e g o t i a t e ,  upon Zte  

r e q u e s t  o f  e i t h e r  o f  them, a p p r o p r i a t e  arrangements b e t w e n  them 

r e s p e c t i n g  p a t e n t s  and t e c h n i c a l  i n f o r m a t i o n ,  

d e s i r i n g  g e n e r a l l y  t o  a s s i s t  i n  t h e  product ion  o f  equipnent  

and u t e r i a l e  f o r  d e f e n s e .  by f a c i l i t a t i n g  and e x p e d i t i n g  t h e  

i n t e r c h a n g e  o f  p a t e n t  r i g h t s  and t e c h n i c a l  information, 

and 

acknowledging t h t  t h e  r i g h t s  o f  p r i v a t e  owners o f  F a t e n t s  

sl;d t e c h n i c a l  i n f o r m a t i o n  should be f u l l y  recognized  and ; r o t e c c e i  

i n  accordance  w i t h  t h e  l a w  a ? p l l c a b l e  t o  such  p a t e n t s  and Z e c c n ~ c a l  

ixforoat:on, I 

have agreed  as fo l lows:  

A-5TIC-2  : 
Each G ~ v e r ~ e l l t  s h a l l ,  .#kenever p r a c c i c a b l e  r l t h o u t  m i l i e  

l i r n i t s t i o n  o f ,  o r  i z p e d i e e n t  '.o, d e f e n s e  product ion  f a c l l ~ f a t e  :te 

use  o f  p a t e n t  r i g h t s ,  and  e n c c i r a g e  t h e  f low and a s e  o f  

privately-owned t e c M i c a l  l n f o m a t i o n ,  as  d e f i n e d  i:: Xrt;c:e 7:::. 

f o r  d e f e n s e  purposes:  

a )  t h r o u g h  t h e  medium o f  any e x i s t i n g  commercial re l s t ionaP. i?a  

b e t v e e n  t h e  owner of such  p a t e n t  r i g h t s  and t e c n n i c a l  izl:r=- 

a t i o n  and t h o s e  I n  t h e  o t h e r  c o u n t r y  having  t h e  r r d h t  ts . j se  

such  p a t e n t  r i g h t s  and t e c h n i c a l  information, acd  

b) i n  t h e  absence o f  such  e x i s t i n g  r e l a t i o n s h l p s ,  c t rougk  sce 

c r e a t i o n  o f  such  r e l a t i o n s h l p s  by t h e  owner and t h e  cr-ececc-ve 

u s e r  i n  t h e  o t h e r  c o u n t r y .  

p rovided  t h a t ,  i n  t h e  c a s e  of classified information, such  s r y a n j e -  

a e n t s  s r e  p e r m i t t e d  by t h e  laws and s e c u r r t y  r e q u i r e n e n t s  of kc:? 

c o u n t r i e s ,  and provided f u r t h e r  t h s t  t h e  terms of  a l l  euch 

a r rangements  s h a l l  remain s u b j e c t  t o  t h e  n p p l l c a b l e  laws  of  t k e  

two c o u n t r i e s .  
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. ca  and t h e  

i n a f t e r  

. e  Agremment 

a t e ,  upon t h e  

between them 

.on o f  equipment 

d i t i n g  t h a  

ion,  

.era of p a t e n t s  

1 and p r o t e c t e d  

t s  and t e c h n i c a l  

rj undue 

f ,  . a t e t h e  

e of 

n A r t i c l e  V I I I ,  

l a t i o n e h i p s  

l i c a l  inform- 

r i g h t  t o  u se  
2d 

?rough t h e  
;he p ro spec t i ve  

1, such ar range-  
$menta o f  both  

11 euch 

l a n e  o f  t h e  

OVEREXNKOIST IER i!EVORDERIHG VAN 

DE UITWISSELLTG VAR OCTROOLLPCHTXN BN 

TECHNISCHB IHLICRIINCEN VGOR DEPBNSIEl!OELXINDS~ 

3e Regering van de Verenigde S t a t e n  van Anerika en  de 

a e g s r i n g  van he t  Koninkr i jk  d e r  Nederlanden - h i e r n a  t e  nosmen 

de Regeringsn - 
d i e  i n  hot  op  27 J a n u a r i  19-50 t e  Waehington ondertekende 

Verdrag t o t  'Kadorzijdae Eulpver len ing  inzake Verdadiging oversen- 

gekomen z i j n ,  op verzoek van e l k  hunner t e  z u l l e n  onderhandalsn 

over  paasende r egs l i ngen  be t r e f f enda  oc t roo i en  en t e chn i s che  

i n l i c h t i n g e n ,  

d i e  I n  he t  algemeen b e h u l p z u  wensen t e  z i j n  bid de pro- 

d u c t i e  van u i t r u a t i n g  en  m a t e r i l e l  voor de  ve rdad ig ing  door  d s  

u i t w i s e a l i n g  van o c t r o o i r e c h t e n  en t e chn i s che  i n l i c h t i n g e n  t e  

vargemakkeli jken a n  t a  bevorderen,  en  

d i e  erkennen,  d a t  de r e ch t an  van p a r t i c u l i e r e  e i genae re  

van oc t roo i en  en  techniache  i n l i c h t i n g e n  v o l l e d i g  erkend en  

beechermd moeten worden ovsmenkomat ig  de wet ten  welbe van toe- 

pass ing  z i j n  op zodanige o c t r o o i e n  en techniache  i n l i c h t i n g e n ,  

z i j n  ovareengekomen a l s  v o l e :  

MTIKEL I 

ae ide  Regeringen z u l l e n ,  s t e e d s  als d i t  zonder a 1  t e  g m t e  

beperking o f  belemmering van de de f ens i ep roduc t i e  u i t v o e r b a a r  is, 

hat  gebru ik  van o c t r o o i r e c n t e n  bevorderen en  he t  doorgeven en  h e t  

gebruik van t e chn i ache  i n l i c h t i n g e n  i n  p a r t i c u l i e r  b e z i t ,  a l a  

omsohreven i n  A r t i k e l  VIII, voor  defena iedoele inden  aanmoadigen: 

a )  door middel  van bes taande  h a n d e l s r e l a t i a s  tuaaen  de e i g e n a a r  

van d i e  o c t r o o i r e c h t e n  en  van d i e  techniache  i n l i c h t i n g e n  en 

diegenen i n  h e t  andere  l a n d ,  d i e  h e t  r e c h t  hebben d i e  oc t roo i -  

r e ch t en  en  t e chn i s che  i n l l c h t i n g e n  t o  gebru iken ,  en  

b) b i j  on tbreksn  van bestaaoda r e l a t i e s ,  door  middel  van h a t  t o t  

s tand  brengen van derge l i jke t - . re la t ies  doo r  Us e igenaa r  en  do 

toekomstige geb ru ike r  i n  he t  andere  l a n d i  

mite,  i n  ha t  g e v a l  van ge rub r i cee rde  i n l i c h t i n g e n ,  d e r g e l i j k e  

ragelingen door  de  wettan en  v s i l i g h e i d s e i s e n  van be ide  landen  

z i j n  t o e g e l a t e n  en  mi ta  de bepal ingan  van a l l e  zodaniga r ege l l ngen  

onderwerpen z u l l e n  b l i j v e n  aan de t o e p a a s e l i j k e  wet ten  van ba ide  

landrn. 



'%en, l o r  d e f e n s e  ; I r T o s e s ,  t e c n n i c a l  :?.?or:atrcn 1s zu;;:;ed 

by one Goverrslent t o  t h e  o:her f o r  ev? lua t r ix?  acd ;:arming c n l y ,  

and  t h i s  i r  s t r p u l a t e d  3: :te t i n e  o f  s u p p l y ,  t h e  r e c r p i e n t  
Covernnen t  s h a l l  t r e a t  Zce :ecr .c ical  l n f o r = c l o n  a3 c i a c l o a e d  

i n  conf iZence  and u s e  ~ t s  c e y t  e n d e a v o r s  t o  e c s u r e  t n s t  t h e  

i n f o r n a t l o n  1s n o t  d e a l t  .nr:t i n  a c y  i ranner  l i i . e l y  :3 p r e 2 u i r c e  

t h e  r i g h t s  o f  t h e  o m e r  t n e r e o f  t o  c b t a i n  ;a:ent o r  o t h e r  l l k e  

s r , a t u t o r y  p r o t e c t i o n  t h e r e f o r .  

MTIS-L I11 
'Ihen t e c h n i c a l  i n f o r m a t i o n  n a a e  available f o r  ;u rposea  o f  

d e f e n s e  by one  Government t o  t h e  o t h e r  d i s c i c s e s  I n  ~ n v e n t i o n  

which is t h e  a u b j e c t  o f  a p a t e n t  o r  p a t e n t  a s p l i c a t i o n  n e l d  13 

s e c r e c y  i n  t h e  c o u n t r y  o f  o r i g i n ,  t h e  r e c i p i e n t  G o v e r m e n t  all. 

t o  t h e  f a l l e s t  e x t e n t  p o a s i b l e  a n d e r  a p p l i c a b l e  l aw,  a c c o r d  

s . i m i l a r  t r e a t m e n t  t o  a  c o r r e s p o n d i n g  p a t e n t  a p l i c a t i o n  t o  be 

f i l e d  i n  t h e  r e c i p i e n t  c o l m t r y .  The G o v e m e r t s  a g r e e  t o  

d e v e l o p  operational p r o c e d s r e s  a s  ray  b e  r e q u r e d  t o  e f f e c t u a t e  

t b l s  A r t i c l e .  

a )  Z k e r  p r iva te ly -owned  t e c n n i c a l  i r i f o r c a z l o n  

( 1 )  h a s  c e e n  communrcated t.y 3r 03 b e h a l f  c l  t h e  o m e r  t b e r e o f  

t o  t h e  Ccvernment  o f  :he c o u n t r y  o f  whlch he is a n a t r o n a l  

o r  r e s l i e n t ,  and  I; ( i 1 )  is s u b s e q u e n t l y  ? i l s c l ~ z ? i  by tr.at Gover?=ent t o  t h e  o t h e r  

Government> f o r  t h e  pur;c.ses o f  d e f e n s e  a-d i s  dsed o r  

d i s c l o s e d  by t h e  l a t t e r  :;overnment, l o r  any pur;ose whe the r  

o r  z o t  f o r  a e f e n s e .  

t h e  G o v e r m e n t s  a s r e e  t h s t ,  '*here 3r.y ccmpensa t ron  1s ;a id  t o  :he 

o m e r  by t n e  Covernnen t  f i r s :  receiving t h e  ~ l l f o m a t l o n ,  s u c h  

p a p e n t  s h a i l  be i v l t h c a t  ; r e j u d i c e  t o  any  a r r a n g e s e c t 3  which  m y  

be a e d e  be tween  t h e  :w G o v e r m e n t s  r e g a r d i n g  :he a E s l n p t i o n  as 

between :kern o f  l i a b i l r t y  f o r  compensa t ion .  The T e c h n i c a l  

P r o p e r t y  C o r m i t t e e  e s t a b l i s h e d  u n d e r  A r t i c l e  YI o f  t k l s  Agreenex t  

w r l l  d i s c u s s  and m k e  r e c c m a e n d a t l o r s  t o  t h e  C o v e r z t e n t s  concernzng  

~ Ouch a r r a n g e m e n t e .  
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! 
l t i o u  is supp l i ed  

planning only ,  
- I 

r e c i p i e n t  1 
3s d i sc lo sed  

t h a t  t he  

t o  pro  judice  

r o t h e r  l i k e  

. i 
l o r  purposes o f  

3 i nven t ion  

:ion he ld  i n  

varnmant w i l l ,  

n ,  accord  

i ti on t o  be 

3 r r e  t o  

:o e f f e c t u a t e  

: ion 

; m a r  t h e r e o f  

:a a n a t i o n a l  

7 

o ' t h e r  

i s  pa id  t o  t h e  

\%ion. euch 
n t s  which may 

s sunp t ion  as 

chn ica l .  

t h i a  &reemen% 

=ante  concerning  

UrmL 11 
W a ~ a e r  voor defens iedA%~iindan t.chniaohe i n l i c h t i n g e n  

door een d e r  Regeringen aan de andsra worden va racha f t  a l l a e n  om 

da waarde daarvan t a  bepalen en plannen t a  on t r e rpen  en d i t  b i j  

de l e v e r i n g  is bepaald,  z a l  do andare Regsring do technische  
i n l i c h t i n g e n  bahandelen a l s  i n  vertrouwen medegedeeld en  naa r  

beate vermogans ervoor  zorgdragan. d a t  de i n l i c h t i n g e n  n i e t  worden 

behandald op een msnier waardoor s o g e l i j k e r w i j a  de aaneprakan 

van de e igenaa r  op o c t r o o i  o f  andere e o o r t g e l i j k e  w e t t r l i j k e  

bescherming zu l l en  rorden geschaad. 

ARTIKEL I11 
' ~ a n n a e r  technische  ~ n l i c h t i n g e n ,  welka voor defenaie- 

doeleinden door  een d a r  Regerrngen t e r  beachLkklng van de andere 

rordan g a s t a l d ,  sen  u i t v i n d i n g  on thu l l en  walk@ h e t  onderwarp is 
I 
! ran s en  0 ~ t r 0 0 i  o f  aen octrool-aanvrage d i e  in h e t  land  van 

oorsprong gehaim wordt gehouden, z a l  do andere  Regering, voor 

zovaal zulke ondar do t o r p a e e e l i j k e  r o t t e n  mogel i jk  l a ,  eea  
o r c r eankomt igs  octrooi-aanrraga b i j  i nd i en ing  i n  ha t  ontvangsnde 

land on a o o r t g e l i j k e  n i j z e  behandelan. De Rageringen komen 

overeen, 80 nodige u i t voa r inganaa tmge lan  t e  t r e f f e n  voor de 

u i tvoar ing  van d i t  a r t i k e l .  

t M T m L  IV 
a )  Vanneer t r ahn i sche  i n l i o h t l n g e n  in p a r t i c d l a r  b e z i t  

I (1) door of namena hun e igenaa r  aan d e  Eegering van h e t  land  
waarvan deze onderdaan of ingezetene  i e ,  z i j n  medegedeeld, 

en 

( i i )  vervolgena voor defeneiadoele inden door d i e  Regering t e r  
! kennia van de  andere Xegering worden gebracht  en door  deze 

i 
l a a t a t e  a 1  dan n i e t  voor defens iedoele inden worden geb ru ik t  

of bekend gemaakt, 

komen de Regoringen overeen d a t .  l n d i r n  door de  Regering, d i e  h a t  

t e r a t  do i n l i c h t i n g r n  ontvangt.  aan  de a igenaa r  en ige  vergoeding 

rordt  be taa ld .  deze b e t a l i n g  o n v e r l e t  laat de tueeen be ide  Rege- 

ringen eventuael  t e  t r a f f e n  regel ingen t on  aanz i en  van da door 

I 
ladar van hen t e  aanvaarden aanap rak r l i j khe id  voor vergoeding. 

3a Commissis voor Technischr Ergandom, i n g e s t e l d  k r ach t ens  A r t i k a l  

1 V I  van deze Cvereenkomat, z a l  deer  regel ingen bespreken en daar-  
cmtrent aanbevellngan aan de Regeringan doen. 



I . ., \ xr.en, : ' G :  c:.s ; A ~ ; ~ - E B  3: z e f d n s e .  :ecr.r.l=cL ~r.:.cr:..i:~:r. 
I :s x d e  c v e l l a b l e  'c:i a r . n c ~ o z a l  - r  r e s r i e n t  o f  : r .e  ro4nrr:r  o f  
i 
I ;r.e ; cve rn ren ;  L O  st.e o t n e r  isVe:r.LeEt z t  :fie l 1 : t e r ' s  re?;er;.; 

! z n i  ~ a e  c r  a ~ s c l c z u r e  ~s s ~ b s e ; i e r . t l ; '  x a e  o f  :?a: :r.r'or=zt:;:. 
I -.. --- _ 4 z y  . ~ r ; o z e  .?.necner c r  n o t  :3r z e f e n s e ,  : r e  r e c ~ ~ i e n z  

i : : ve r r zen t  s n a l i ,  ss :r.e o n n e r ' a  r ? a ; e a r .  t a k e  a i c n  : : 2 ; a  li 

i -ay b e  ; c a u l o l e  u n a e r  : ; ; l lcabl? k w  r o  q r o v i d e  &roc.:.st, ;us:, 

= _..- .-A e i f e z t l v e  c o ~ g e n s a z ~ o n  f o r   on ,ase o r  d l s c l o s ~ r e  f o  t h e  

i .ex-.ezt zr.at  t n e  3 .hner  zay be  e ? . r ~ : l r d  t k e r e t o  . x 5 e r  such 1 2 . ~ 9 .  

I . ,hen o n e  Goirernnent  owns o r  n a s  f k e  r i g h t  t o  z r a n t  2 

I 1:-ezse 2 3  11e ar. L Z V ~ C ~ L C ~  a n d  -5s; i n v e n t i o n  i s  a s e d  by r h e  

I z z k a r  ; o v e r n ~ e n t  :sr k e f e n s e  ; d r ;oaes ,  t n e  u s i s ;  G o v e r n u e n t  

s c z l l  t e  e n t l t l e d  :o a s e  :he l n v e n s i c n  , u l t h o u t  c o s ~ ,  e x c e p t  

I z z  Yne e x z o n t  :r=t :here  =y be  I r 2 b i l i t y  t o  a s r l v a t e  owner  

U L : ~  e s t a b l i s h e d  i n z e r e s - s  i n  t h e  I n v e n t i o n .  

.;hen o n e  hve r r .Le r .1  o l n s  o r  c o n t r o l s  ens i t : e s  t . a v l r g  

I :he rig.: z o  g r s n t  s l ~ c e n s e  t o  u s e  e n  invention a n d  ' t a t  

i L.::.CT.:LC- is  -1sea c;- t h e  c t h e r  j c v e r n n e s t  l o r  d e f e n s e  ur ; .oses! ,  

I :?.? ; e x ;  ; z v ? r n r e n c  s!??ll be e n t l t l e ?  :o a l i - e n n e  c n  ; a r r s  
- -  -. -?-E: . nz f ~ v c r s c l e  2.2 :.ay be r s c e r v e ?  Sy :he S c v e r n - e z t  

:.x-r=g c: : > s ; r c l l i - g  r:.e e n c i t y  c c c c e r - e d  o r  by o t n e r  
>,.-.-.-= * "  - - .... ... e r e o f ,  p r o v i d e d  that r t e  3xr.ir.g o r  ccn:rs--:ng 

I .) 1 
- .  ->.... --,.. G o v e r r ~ e n t  sjl~;:: L i e z l g i a t e  ?. r e ? r e s e E i s s i v e  t o  

z e e ;  . ; .r~r.  :'.e rscresens~ ' . : : . s  o f  : t e  o c k e r  i i o v e r m e n t  t o  
-..--- - - . r a . l t 3 ~ : e  3 ? e c h n r c a l  F r c p e r t y  J c z r t t e e .  I t  s k r l l  S e  t h e  

i.., .- ' --..c . lor.  c:' = c i s  C c m i t t e e :  

I; :o c o c s r a e r  z z a  m k e  r e c c m e n d s c r o n s  on s u c r .  c a t t e r s  r e -  

Ls::ng 23 t h e  s u b j e c t  o f  this .;,jreezent 2 s  =a;. c e  b r ~ a g h t  

L e f o r e  Lr by e i t k e r  G o v e r n s e n t ;  
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b )  'Wanneer v o o r  d e f e n e i e d o e l e l n d e n  f e c h n i s c h e  ~ n l i c h t i n g e n  

d o o r  een  onderdaan  of i n g e z e t e n e  van-het land- .van d e  ene  B e g e r l n g  . <- 

%an d e  a n d e r a  Regor ing ,  o p  ve rzoek  v a n  de  h i t a t e ,  t e r  b e s c h i r h i n g  

worden g e a t e l d  e n  d e z e  v e r v o l g c n s  a 1  d a n  n i e t  v o o r  d e f e n s l e -  

d o e l e i n d e n  w r d e n  g e b r u i k t  o f  bekend g e n a a k t ,  i a l  de  a n a e r e  

Aeger ing ,  o p  v e r z o e k  van d e  e i g e n a a r ,  a1 d a t g e n e  doen h e t n e l k  o n d e r  

de  t o e p a s s e l i j k e  w e t t e n  m o g e l i j k  i s  om z o r g  t e  d r a g e n  v o o r  onver -  

h j l d e ,  r e c h t v a a r d i g e  e n  d o e l t r e f f e n d e  v e r g o e d i n q  v o o r  d n t  g e b r u i k  

of  d i e  bekenduah lng ,  i n  z o v e r r e  d e  e i g e o a a r  k r a c h t e n s  d l c  w e t t e n  

d a a r o p  a a n s p r a a k  h e e f t .  

A H T r n L  v 
'Yanneer e e n  d e r  Keger lngen  e e n  u i t v i n d i n g  b e z i t  o f  h e t  

r e c h t  h e e f t  om l i c e n t i e  t e  v e r l e n e n  t o t  h e t  g e b r u i k  d a a r v a n  e n  

deze u i t v i n d i n g  wora t  d o o r  de  a n d e r e  R e g e r i n g  v o o r  d e f e n s i e d o e l -  

e i n d e n  g e b r u i k t ,  d a n  z a l  d e  l a a t s t b e d o e l d e  i i e g e r i n g  k e t  r e c h t  

bebben d e  u i t v i n d i n g  k o s t e l o o a  t e  g e b r u i k e n ,  behoudens v o o r z o v e r  

e r  a a n s p r a k e l i j k h e i d  mocht b e s t a a n  j e g e n s  e e n  p a r t i c u l i e r e  

e i g e n a a r  met v a s t s t a a n d e  b e l a n g e n  b i j  Ce u i t v i n d i n g .  

'Xenneer e e n  d e r  a e g e r i n e e n  i n s t e l l i n g e n  b e z r t  o f  d a a r i n  

~ o s l i s e e n d e  zeggenschap  h s e f t ,  welke i n s t e l l i n e e n  h e t  r e c h t  

hebben een  l i c e n t i e  ts v e r l e n e n  t o t  g e b r u i k  van  e e n  u i t v i n d i n g ,  

en d e z e  u i t v i n d l n g  u o r d t  d o o r  de  a n a e r e  .?e&erin& v o o r  d e f e n s i e -  

doe le inden  g e b r u i k t ,  d a n  z a l  de  l a a t s t b e d o e l d e  a e g e r i n g  r e c h t  

hebben o p  e e n  l i c e n t i e  o p  voorwaarden w e h e  t e n a l n e f e  e v e n  

g u n s t i g  z i j n  a l s  d i e ,  welke kunnen worden v e r k r e g e n  d o o r  d e  

e e r s t g e n o e ~ d e  a e g e r i n g  o f  d o o r  a n d e r e  i n s t e l l i n g e n  vzn d i e  dege- 

r i n g ,  = i ts  d a a r d o o r  v o o r  de S e g e r l n g  d i e  h e t  b e z i t  o f  d e  zeggen- 

schap h e e f t ,  geen  f i n a n c i e l e  v e r p l i c h t i n g e n  o n t s t a a n .  

AXTLKLL VI 
Blk  d e r  Reger lngen  z a l  een  v e r t e g e n w o o r d i g e r  a a r w i j z e n  om 

met de v e r t e g e n w o o r d l g e r  van de a n d e r e  3 e g e r i n g  srucen t e  kcmen 

tenelnde een  Commissie voor  Techn i sche  Eigendolr t e  vormen: 3e  

taak van d e z e  Commlssie 231 z i j n :  

s )  h e t  b e z i e n  van e n  h e t  doen van a a n b e v e l l n g e n  o n t r e n t  sange-  

l egenheden ,  d i e  o p  h e t  onderwerp  van d e z e  O v e r e e n h o ~ s t  be:rek- 

d i n g  hebben e n  d o o r  e l k  d e z e r  3 e g e r i c g e n  a a n  t a a r  worden 

voorgelegd : 
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b )  t o  make r e c o r n e n d a t l o n e  '.o t h e  G o v e r n s e n r e  c o n c e r n i n g  a n y  

; u e s t l o r . ,  n r o u s n t  t o  1 5 s  a t t e n t i o n  by e i t h e r  G o v e r c a e n t  

r e l a t l n g  t o  ? a t e n t  r : gn t s  acd  t e c h n i c a l  l n f o r n a t l o n  which 

z r l s e s  I n  c o n z e c t r o n  r r t h  :he s u t u a l  d e f e n s e  ? r o d r a n ;  

c j  t o  a s s i s t ,  where ap- , ro?r la :e ,  :n t h e  n e g o t l a z i o c  o f  c o m e r c l a .  

o r  o c h e r  a g r e e m e n t s  f c r  r h e  J s e  o f  peens r:ghts a n a  t e c b n x ~ a .  

i c f o r m t ~ o n  I n  t h e  r.~';;al d e f e n s e  r r o q r a m ;  

d )  t o  t a k e  c o t e  o f  2 e r r r c e n t  : o ~ e r c l a l  o r  o t h e r  a g r e e m e n t s  f o r  .. 
:he Ase o f  ;z:ent r:gr.ts a m  t e c n n r c a l  r n f o n a t i o n  13 t n e  

= ~ t ~ a l  : e f ense  I rogrzr . ,  3 3 d ,  a h e r e  r e c e s s a r y ,  t o  o o t a r n  t h e  

v l ews  o f  t h e  two i o v e r r a e n z s  o n  t h e  a c c e p t a b r l i t y  o f  s u c h  

a g r e e m e n t s ;  

e )  :o a s s r s t ,  a h e r e  a p p r o p r r a t e ,  r n  t h e  p r o c u r e m e n t  o f  l l c e n s e s  

a c d  t o  w k e  r ecommendn t rons ,  r n e r e  a p p r o p r i a t e ,  respecting 

j a y n e n t  of  ~ n d e n n l t l e s  c o v e r r n g  l n v e n t i o n a  u s e d  i n  t h e  m u t u a l  

c e f e n s e  Troqram;  

f) t o  e n c o u r a g e  p r o j e c t s  f o r  t e c h n i c a l  c o l l a b o r a t i o n  be tween  a n i  

- s o n g  5ne  a r n e d  s e r v l c e s  o f  t h e  two c o u n t r i e s  a n d  t o  f a c i l i t a t e  

t h e  u s e  o f  p a t e n t  r l g n t s  and  t e c h n i c a l  l n f o m a t l o n  i n  szci .  

; ro  j e c r s ;  

d )  zo k e e p  u n a e r  r e v i e w  a l l  q u e s s i o n a  c o n c e r n i n g  t h e  u s e ,  f o r  

:he p u r p o s e s  c i  t h e  a u t u l  d e f e n s e  p rog ram,  o f  a l l  i n v e n t l o n a  

~ h i c h  a r e ,  o r  h e r e a f t e r  come, w i t h i n  t h e  provisions o f  

A r t i c l e  V; 

n )  t o  rralre r e c o m e n a a t l o n s  t o  t h e  Coverrucents ,  e r t h e r  w r t h  r e s c e c t  

$0 particular c a s e s  o r  I n  g e n e r a l ,  on t h e  means by wh lch  any 

2 - s p a r i t r e s  b e t n e e n  t h e  l a w s  of  t h e  t r o  countries < o v e r n l c g  

:he c o e p e n s a t i o n  f o r  o r  c - h e r w l s e  c o n c e r n l n g  t e c r . n l c a 1  : r f o n -  
a t i o n  roaae a v e l ; a o l e  f o r  a e f e n s e  p u r p o s e s  a r y h t  r e  r e n e d l e d .  

A.?lI:x VII 
Vpon r e q u e s t ,  e a c n  h v e r m e n c  s h a l l ,  a s  f s r  ss practicable, 

s u ~ ? l j r  :a t h e  o t h e r  ;eve.-meat a l l  n e c e s s a r y  r n f o r z a t r o n  and 

a p ? r o ; r i a t a  assistance r e q a r r e d  f o r  t h e  ; a r p o s e s  o f :  
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a )  affording t b e  oi*cer o t e c h n k c a l  i n f o n r a t r o n  z a a e  avs l1ab ;e  

f o r  d e f e n s e  ; . lr;oses t n e  o p p o r t u s l t y  3:' ; rc tect :Ez 2nd 

preserving nny r 1 g P . t ~  r.e m y  have ir? t h e  t e c 3 r l c a l  'nforz.at.cn. 

and 
b )  a s s e s s i n g  p a p e ~ t s  3.1.i awards  l r l s l n g  our; of :ne LJe o f  ~ s z e r . t  

r l g h t s  and tecr.c::nl ~ n f o n o t l c n  m z e  2'rallab:e f o r  5 e f e n z e  

p u r p o s e s .  

neane  inf 'orn,acioc (rsc:i;dlng ~ n s t r a c t i o n s ,  n e t h o d s  c i  ~ a n u f a c t x r a ,  

y r o t e s s l o n a l ,  s c l e n t l f i c  o r  t e c h r . o l o ~ i c a i  i n i o r n a t l o n  i n  a n y  f o r = )  

o r i g i n a t e d  by c r  i e c ~ l i a r l j '  , u l t t i l n  t h e  knowleage o f  t h e  owner  

t h e r e o f  ar,d t h o s e  2:. I ; r l v i t y  . v i t h  k i n  and  c o t  a v a r l a b l e  t o  t h e  

p u b l l c .  

b) " I n v e c t l o n "  z e a n s  c b a s  x n l c h  rs ~ a s e n t e d  o r  p a t e n t a b l e  

~ n d e r  t h e  l a w  or' t h e  r e s F e c t l v e  c o m t r i e s .  

C) Phe t e r m  " a s e "  l c s l u d e a  a a n u i a c t u r e  by o r  f o r  a 

Government .  

a )  H c t h i n s  i n  c k r s  Agreenen t  s h a l l  a p p l y  t o  p a t e n t s ,  

p a t e n t  a p p l i c a t i o n s  and zec r .n rca1  ~ n f o r m a c i o n  i n  t h e  f i e l d  c f  
s t c z i c  e n e r g y .  

e )  S o c k i n g  I n  t t l s  A s r e e a e n t  s n a l l  c o n t r a v e n e  > r e s e n t  o r  

:..Jture s e c u r l t y  arrEnderner.ts be tween  t n e  2overn r ; en t s .  

.L?rI:z IX 
a )  A s  f a r  as :he S e t n e r l a n d s  is c o n c e r n e d ,  t n r s  h g r e e a e n t  

s h a l l  a p p l y  co t h e  c e r r i ; o r y  ci' t h e  K ~ n g a o a  r n  Europe o n l y .  

b )  P h l s  i g r e e m e n t  shall a p p l y  provisionally i'roa t h e  a t e  

o f  s i z n a t u r e .  I t  s t a i l  e n t e r  ; c to  f o r c e  O E  t h e  d a z e  t n e  Gcvern- 
ti1 

uient of t h e  U n i t e d  5:sr;es o f  L e r l c a  18 no t i : i ed  chat r h e  

s p p r c v n l  aons t i tu t : a s= l :y  r e~ . ; i r ed  i n  t h e  : i e c h e r l a n d s  h a s  

been  o b t a l n e a .  

c )  The t e r z s  c: t c l ;  I d r e e c e n t  -ay c e  r ev iewed  st zcy  

t u e  a t  t h e  r e q u e s t  2: e r t h e r  Sove l ' nzen t .  
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3 )  de e i g e n a a r  van t e c h n i s c h e  i n l i c h t i n g e n ,  t e r  b e ~ c h i k k i n g  

g e s t e l d  voor d e f e n s i e d o e l e i n d e ~ n  de  g e l e g e n h e i d  t e  
I 

[ s c e l l e n  a l l 8  r e c h t e n  d i e  h i j  op de  t e c m i i s c h e  i n l i c h t i n g e n  

ffiocht hebben,  t e  beschennen e n  t e  bewaren, e n  

! b)  b e t a l i n g e n  en be lon ingen  v a s t  t e  s t e l l e n ,  d i e  v o o r t v l o e i e n  
z i t  h e t  g e b r u i k  van o c t r o o i r e c h t e n  e n  t e c h n i s c h e  l n l i c h -  

: loden,  t e r  b e s c h i k k i n g  g e s c e l d  voor d e f e n a i e d o e l e i n d e n .  

IdI'IXZL V I X I  

a) "Technische I n l i c h t i n g e n "  wordt  i n  deze  CvereenKomst 

j e b r u i k t  i n  de b e t e k e n i s  van i n l i c h t i n g e n  ( a a a r b i j  l abegrepen  

v o o r s c h r i f t e n ,  werkwijzen,vakwetenschappelrjke. wetenschappe- 

1i;ite o f  t e c h n i s c h e  i n l i c h t i n g e n .  i n  welke vorm o o k ) ,  d i e  

z i j n  v o o r t g e b r a c h t  d o o r ,  o f  i n  h e t  b i j z o n d e r  behoren  t o t  de 

kennis  van d e  e i g e n a a r  e n  van z i j n  ingewi jden  e n  waarover  

be t  p u b l i e k  n i e t  b e s c h i k t .  

b )  " U i t v i n d i n g n  b e t e k e n t  d a t g e n e  ,#at  g e o c t r o o i e e r d  o f  

o c t r o o i e e r b a a r  is k r a c h t e n s  de w e t t e n  van h e t  b e t r o k k e n  l a n d .  

I 
c )  "Gebruiken" houdt  eede  de  v e r v a a r d i g i n g  d o o r  of 

voor een  d e r  Beger ingen  i n .  
d )  Deze Overeenkomst is n i e c  van t o e p a s s i n g  op o c t r o o i e n ,  

! o c t r o o i a a n v r a g e n  e n  t e c h n i s c h e  i n l i c h t i n g e n  o p  h a t  geb ied  van 

I 
atoornenergie . 

e )  Deze Cvereenkomst z a l  b e s t a a n d e  o f  toekomst ige  

v e i l i g h e  i d s r e g e l i n g e n  t u s s e n  de a e g e r i n g e n  o u v e r l e t  l a t e n .  

M T I E L  IX 
s) Voor wat Nederland b e t r e f t  z a l  deee  Cvereenkons t  

i u r t s l u r t e n d  van t o e p a s s i n g  z i j n  op h e t  g rondgebied  van h e t  
3ijk i n  Europa.  

b )  3 e  b e p a l i n g e n  van deze  Cvereenxomst z u l l e n  v o o r l o p i g  

I t o e p a s s i n g  v inden  van de  d a t m  van o n d e r t e k e n i n g  a f .  3e 

Cvereenkomat z a l  i n  werh ing  t r e d e n  o p  de dag waarop de a e g e r i n g  

vsn de Verenigde S t a t e n  van hz.erika e r r a n  i n  kenniS -riordt' 

des re ld ,  d a t  da i n  Nederland g r o n d w e t t e l i j k  v e r e l s z e  geed- , keuring i s  verkregen .  . 
c )  De b e p a l i n g e n  van deze  Cvereennomst kunnen op verzoek 

?.-n e l k  d e r  a e g e r i n g e n  op e l k  t i j d s t i p  w r d e n  h e r z i e n .  



d )   his Agreement a h 1 1  te rmina te  on t h e  d a t e  
the 

~ ~ t - 1  Defenaa Ase ls tance  U r e e m e n t  t e r m i n a t e s  0' &onthe 
a f t e r  n o t i c e  o f  t e rmlna t1on  by e i t h e r  Government, whichavar 
is sooner but without  p r e ~ u d i c e  to o b l i g a t i o n 3  and l i a b l l i t l r s  

have t h e n  accrued  ? u r s u a n t  t o  t h e  terms of t h i s  wee- 
ment. 

t I n  w i t n e s s  whereof t h e  undera iqned ,  being duly a u t ~ a r l z c d  

t h e r e t o  by t h e i r  respective Governments, have signed the  

p r e e r n t  Agraement . 
Jane a t  .The Hague i n  d u p l i c a t e  i n  t h e  Engl i sh  and ~~t~~ 

languages ,  bo th  t e x t s  a u t h e n t i c ,  t h i a  29 th  day o f  A p r i l  1955. 

Po r Por 
t h e  United S t a t e a  of America: t h e  Kingdom of t h e  Natharlandar 

H. FREEMAN JIA'ITHEWG J W BEYEX 

J JI A H Lr-sw 
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I s UST] ~ e & d m d . s - ~ a t e n t  Rights-Apr. 89, 1856 2199 

I 

d )  Deza OVerrenkomst za]. e indigan op de dag, d a t  h a t  

Verdrag t o t  Waderzijdsr Hulpvrrleni?g Fnzake Vrrdadiging e i n d i g t  
C :  

of z ra  6aanden na mededrling van o p z e g g h g  door  een d e r  Rege- 

r i ngen ,  naa r  ga lang welke datum de  v roags t r  is, maar onvermindard 

d r  v a r p l i c h t i n g r n  en  aanaprakal i jkhsden,  d i e  a l s d a a  inqavolgr  da 

bepal ingen van dezr  O?ara@ukomst z i j n  on t s t aan .  

Ten b l i j k e  r aa rvaa  de ondargetskendsn,  daa r toe  bahoor l i j k  
gemacht i gd  door  hun onderachaidena Regeringan, deze Cveraenkomt 

hebben ondertekend. 

1 Gedaan t a  's-Gravanhage, i n  treevoud i n  do Engelee en da 

Rederlandee t a a l ,  zijndm b r ide  t e k e t e n  a u t h s n t i e k ,  de  29ete 

I Ap r i l  1955. 

V O O ~  Voor 
de Varsnigda S t a t e n  van dmarikat  h a t  Xoninkr i jk  dsr Nederlandenr 

H. FREEXAN MATTHEWS J W BEYEN 
J 3f h H L C H ~  



2200 f '. S.  Trrcctir?; ctnd Other (nt~rn(l t innrl1 :!crreementa [ti T-.. 

f i e  .\-~th~rlancl.$ .\[;I? i s t ~ r  j n r  Forei[jr~ ;Iffairs and thp -\fin, q, 

Il'ithout Portfolio to the ~lrnerican :irnbnrszdor 

\ [ I>ISTRY O F  F O R E I G S  A F F A I R S  
T H E  H A O L E  

EXCELLESCY: 
With rrgard to the ".irreement to facilitate the r'schanpe 

Patent Rights and Technical Information for D~fense  Purposes. 
c.onciuded b n  April 29th 1955 between our two Gorernrnents, 

I $~ou!d propose tha t  the following interpretations be considered 8s 

a formal part of our mutual understanding. 

1 .  With regard to Article IT it is recognized that the ~c t ions  of 
our two Governments in transmitting privately-owned technical 
information to each other, or  in the subsequent disclosure or 1lSe 

of such information. might on occasion result in linbilit?- by one 
or hoth of our Governments. under our respective laws. by reason 
of a disclosure or  use of such information without consent of the  
owner. It. is further recognized that  in certain cases compensa- 
tion might be paid by the transmitting Government even though 
the p a ~ m e n t  of such compensation might have result.ed from t h e  
failure of the recipient Government to respect the conditions under 
\r-hich the information was made available. 

It  is believed that,  in any cases in which compensation might 
1)e payable to a private owner in consequence of such failure on 
the part of the recipient Government. it should he possible under 
t,he laws of our respcrtive countries to make nrrangemenrs for tile 
aswlmption of ultimate liability by t.he rrcipient. Government. 
In the event. however. t.hat discrepancies in the laws of our t ~ o  
c,orlntri~s sllould preclucie mutually satisfactory arrangenlcnts !or 
the ssumpt ion  of rlltirnate liability under this or other circnm- 
sttinces, it. is untlc~.stood that  the Technical Property Conlmittce 
will consider such discrepancies as a matter falling within the 
purview of drticle VI  (h). 

2 .  It is r~nderstood that  Article IT' does not precl!~dc prirate 
owners of technical irlformation to rndenrour to ohtaiil 1-ornpen~- 
tion or protection, whenever thry think appropriate. t h ro~~qh  
norrnnl legal procetlures. 

3.  In  Article f-, thr tcrm "control" is mcnllt to i.rprPss H pre- 
clorni~lant influenc~r of the Goverr~mcnt in I I I P  ~nanngrn~cnt of rhr 
t.rltity ronc.erneti, zspecinlly to t h~ ,1stc11r r l ~ t i t  the (;ov~~rr!mrnr 
tlrc. qufi1ific;tl to instn1c.t tilt. ttrltit?- to g n n t  t i  licvnsc. 111 r hi. srnsr 
I-)f this .\rtic.le. 
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4 .  Referring again to .irticlt, 1.. i! is r~rtcierstoocl t l l r l t  I I I I .  ~ ~ s i r i g  
~ ~ ~ ~ ~ n n ~ e n t .  shall he "et~titled to u?t1 the inver~tior~ \r.itllo~lr c.ost" 
or be s6c.r~titlcd to n licerise on tcrnis nt 1 ~ a s t  us fnvo~ll.t~l)lc :IS nlay 
be recei\-t.d b\- thc Government on-nil)? or  controllir~g tl te ellti ty 
conccrr~etl or b>- other c n t i t i ~ s  tllereof" only i f  $ii(.il irl\-,'rltion nr 
such licer~se is used for tlcfense purposes. F! l t l~ l t ' v~r  t hc> ii~\-rrltion 
or licerlse is used for civil neecis, i t  is c~~i t l r i i t  t l l u t  ;\rtic-lr i- is 

applicable. 
j. The State  T_'iiiversities irtclutiing the Institutr of Tcr:hnolog~ 

of Delft and the I ~ t i t u t e  of - 4 ~ i c u l t u r e  of Knpeningen, in the 
.ie\~s of our Government. are not o~vned or c.ontrollc;ti h?- ttlcm 
in such a sense as to enable them to instruct tllese ins t i t~~t ions  to 
rnant licenses or  otherwise to dispose of their intellectual propert!-, 
C 

regard to the application of Articie V. 
The same ~ p p l i e s  for  the Setherlands Central Organization 

for Applied Physical Research arid the Setherlands Organization 
for Pure Scientific Research and their depend~r i t  orgnnizatiorls 
and laboratories. Sotwithstanding the fact. that  the whole or 
part of their revenue is obtained from Government funds. these 
organizations are full;- autonomous and the Sethcrlands Govern- 
m e n t  accordingly corlld not dispose of their patent rights and/or 
technical information. 

However. the Sether lands Government would. when so 
requestect, be willing to use their hest efforts to provide for the 
Vnited States Government, for defense purposes, R. license to use 
an invention owned by the institutions referred to above on terms 
at least as favourable as may be received I)?  the Setherlorids 
Government themselves. 

6. Sotlling in this -1greement shall he corlstrued to derogate 
from the provisions of the -1greement concluclcd Decemher 14. ~ ~ ~ , ~ ' , ~ f i ~  
1954 het~vreri our two Governments on. as \\-ell ns thr i ~ ~ t t r ~ c t  
relatirig to the "Air Defense. Trch~iic.ul Centttr". 

The confirmation of tllesc unclerstartdings I)\- t hi1 Vnitecl States 
Government ~vill he upprcciutrtl. 

We nvnil ourselves of this o:)po~'~t i r~i ty  to ritrlr\s- ro \-our Es- 
cellency the assllranccs of our i~iglitbxt corrsidcrn~ior~. 

THl: l I ISISTER \\'ITIIOI-T ' r l r~ . :  IITSISTEIL FOR 
POItTFOI.10: l ~ ( ~ I t l < I t ; S  . ~ l ~ I ~ . \ I l t S :  

,r 11 -4 H I .~.SS , r  IV I I E V K S  
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2202 C.'. S. Trenlies and Other Inlernntional ; I g r e ~ m e n t . ~  ( t i  

The American Ambaasador to the .\'etherlands 3linister J)r F, 
,-Maim and  the -1linister Ij'ithout Portfolio 

I \ ~ ~ ~ ~EMB.ISST 
THE H.~GTE 

-4pril 29. 1: 
EXCELLENCIES: 

I have the honor to acknowledge your E?tccllencies' lett 
April 29. 1955 setting forth certain interpretations conce 
the Agreement to Facilitate the Exchange of Patent. Rights 
Technical Information for Defense Purposes concluded bet 
our two Governments on -\pril 29, 1955. This letter states: 

1. With regard to Article IV it  is recognized that  the ac 
of our two Governments in transmitting privately-owned tech 
information to each other, or in the subsequent disclosure o: 
of such information. might on occasion result in liabilit?- b?- o.  
both of our Governments, under our respective laws, by reasc 
a disclosure or  use of such information without consent of 
owner. I t  is further recognized that in certain cases compensr 
might be paid by the transmitting Government even thougt 
payment of such compensation might have resulted from 
failure of the recipient Government to respect the conditions u 
which the information was made available. 

I t  is believed that,  in any cases in which compensation migl 
payable to a private owner in consequence of such failure on 
part of the recipient Government. i t  should be possible under 
laws of our respective countries to make arrangements for 
assumption of ultimate liability by the recipient Goverum 
In  the event. however, that discrepancies in the laws of our 
countries should preclude mutually satisfactory arrangement: 
the assumption of ultimate liabilit?- under this or other circ 
stances, i t  is understood that the Technical Property Comm: 
will consider such discrepancies as a matter falling within 
purview of Article VI (h). 

2. I t  is understood that .irt.icle IV does not preclude p r i ~  
owners of technical information to endeavor to obtain compc 
tion or  protection, whenever they think appropriate. thro 
normal legal procedures. 

3. In Article V, the terni "control" is rlieant to express a 
dominant influence of the Covertirnent in the nianagernerl 
the entity concerned. t~specially to the extent that the Gov 
nierit are qualified to instruct the entit>- to grant a license in 
sense of this .hticle. 

4 .  Referring again to Article 1'. it is undrrstood t tiat the u 
Governmcbnt shall bc "r~ititlt~ci to ~ i s c  the  ir~vcntion without, c, 
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be "entitled to a license on terms at least as favorable as may 
be received by the Government owning or controlling the entitv 
concerned or by other entities thereof" only if  such invention or 
such license is used for defense purposes. IVhenever the invention 
,r license is used for civil needs. it is evident that Article I' is 

applicable. 
j. The S ta te  Cniversities including the Institute of 'rcc~hnology 

of Delft. and the Insiitute of .Agriculture of \I-ager~inpen, in the 
of our Government, are not owned or controlled hy them 

in such a sense as40 enable them to instruct these institutions to 
grant licenses or otherwise to dispose of their intellectual prop- 
erty, with regard to the application of Article V.  

The same applies for the Setherlands Central Organization for 
-ipplied Physical Research and the Set.herlands Organization for 
Pure Scientific Research and their dependent organizations and 
laboratories. Sotwithstanding the fact the whole or  part of their 
revenue is obtained from Government funds. these organizations 
are fully autonomous and the  Set.herlands Government accord- 
ingly could not dispose of their patent, rights andlor technical 
information. 

However, the Setherlands Government would. when so re- 
quested. be u-illing to use their best efforts to provide for the 
cnit.ed States Government, for defense purposes. n license to use 
an invention owned by the institutions referred to above on terms 
at least a s  favorable as  may be received by the Setherlands 
Government themselves. 

6. Sothing in this Agreement shall be corlstrued to derogate 
from the provisions of the .Agreement concluded December 14, 
1954 between our two Governments on, as well as the contract 
relating to the "Air Defense Technical Center." 

I have the honor to confirm that the interpretations as given 
in your ExcellenciesJ letter are acceptable to my Government.. 

Please accept, Excellencies, the renewed assurances of my 
highest consideration. 

H. F R E E X ~ S  .\I.\TTHEWS 
Their Escellencies 

J. F. BEYEN 
Jlinister for For~i!gn .-1-fairs 

and 
J. .\I. A. 13. Luss  

.Ilinisler u*itho7tt lJor(iolio 
l?o yal .Vt.therln rids .\fir! istry 

for (.'orfi!jn :i jnirs .  
The Ifa!lur 


