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1. Before the existence o f  the 'NATO Agreement on the Mutual Safeguarding o f  Secrecy 

of Inventions re lat ing to Defence and for which appl icat ions for patents have been made', the 
- imposit ion of secrecy on an invention relat ing to defence i n  one of the NATO countries for 

which a patent appl icot ion had been made usvo l l y 'en to i led  the prohib i t ion of appl icat ion for a 

patent for the some invention i n  other NATO countries. By adopting the Agreement, N A T O  

countries removed this prohib i t ion wh ich  had consti tuted a serious obstacle to the reciprocal 

communication of inventions relat ing to defence and hod adversly affected the promotion o f  

collaboration i n  the framework of the Al l iance i n  the research, development and production 

of mil i tary equipment. 

2 .  The 'NATO Agreement for the Mutual Safeguarding o f  Secrecy of lnventians re lat ing 

to Defence and for which applications"for patents have been mode" was prepared by the experts 

of the Working Croup on lndustr ial  Property (ACjf94). The Agreement was opproved by the NATO 

Counci l  on 16th July, 1959 ( C  -"R (59)'27, C - M (59) 67), and signed by the NATO Permanent 

Representatives on 21st September, 1960. It entered in to force on 12th Jonuory, 1961 fol lowing 

deposit of the instruments of rat i f icat ion by fhe f i r s t  two countr ies (the United States ond 

Norway). The or ig inol  text o f  the Agreement, 0s signed by Perrnonent Representotives,'is 

deposited i n  the archives of the Government of the U n i ~ e d  States o f  America. This Agreement 

hos received number 396 UNTS 3 in the "Uni ted Nations Treaty Series'. 

3. The Agreement i s  complemented by Implementing Procedures which provide ways and 

meons of operating under the art ic les of the Agreement. These Procedures, wh ich  were a lso  

prepared by the Working Group on Industr ial  Property, conta in i n  Appendices 1 ond 2 usefu l  

informotion for those aovernmentol services employ ing them. As this ,nformation migh! be 

sublect to changes, i t  w i l l  be constantly kept up to date and recipients o i  the present edi t ion 

w i l l  receive corrigenda os necessary. On the other hand, the Procedures might be revised i n  

occordonce w i t h  their Section F .  Any modif icat ions resu!t ing from such r e v l s i o n w i l l  olso be 

circulated to rec ip ients.  



B. NATO AGREEMENT FOR THE MUTUAL SAFEGUARDING O F  ZZFCREGY ... 

OF INVENTIONS RELATING TO D E F E N C E  AND FOR W%I.CH: 

APPLICATIONS FOR PATENTS HAVE BEEN MADE 

T h e  Governments of Belgium, C a n a d a ,  Denmark, F r a n c e ,  T h e  EPieral: R*pu:SUG.r 
of Germany, Greece ,  I taly,  Luxembourg,  T h e  Nether lands ,  N o m a y ,  Psrcuga-I: ?lic2q, 
The  United Kingdom a n d  T h e  Uni ted  S t a t e s  of America,  

P a r t i e s  t o  t h e  North At lan t ic  T r e a t y  s i gned  in W a s h i n g t ~ n  on ?th~.+pri:li :19;4vi;. 

des i rous  o f  encouraging' .economic co l labora t ion  between anyr or: a{if  od  i:?t*.iLr. 

Gsvernmenrs,  as ag reed  in Ar t ic le  2 of  t he  T r e a t y ;  

mindful o f  the  undertaking t hey  h a v e  en t e r ed  into under  the  t a m s . o i  r\~ci:t!;e? 3,. 
to maintain and  develop ,  by means  of con t inuous  and, .effect ive sd t -ne lp ,  t d e k  i:n- 
dividual and c o l l e c t i v e  capacit).: to  r,esist armed a t rack  ; 

cons ider ing  t ha t  the  imposition of s e c r e c y  on a n  invention r g a t i n g  to. de . i e~ ' cc  
in one o f  the  North At lan t ic  T rea ty  Organiza t ion  coun t r i e s  h a s  geneni i 'y ' as  i t . s  c r d -  

lary,  when a pa t en t  h a s  been appl ied  for, o r  granted ,  the  prohibitirn to zypill;. f:x a 
patent  for  the  s a m e  invention in  o ther  c o u n t r i e s ,  inc luding  Norhi, Aelantiir T r c q x  
Organizat ion coun t r i e s  ; 

cons ider ing  tha t  the terr i torial  lirnitaci2n r e su l t i ng  from thir  prnhibicfon, nrmy 
cause  prejudice to t h e  a p p l i c a n t s  for p a t e n t s  a n d  consequen t lg  a d ~ e s e l + \  aifer.s = : c w  
nornic co l labora t ion  between North At lanr ic  T rea ty  Organiza t i3n  councies:, 

. . c ~ n s i d e r i n g  t ha t  mutual a s s i s t a n c e  m a k e s  d e s i r a b l e  r e c i p n a ;  C J I ~ I T U ~ I . C ~ ; : . I , ~ ~  
of invent ions  re la t inp  t3  de fence  and  tha t  i n  some c a s e s  such  comm*niicari3o. ma? !iv 
obs tmc ted  by t h i s  p n h i b i t i s n  ; 

cons ider ing  that  i f  [he  Gsvernment  or ig ina t ing  the  prohibiti:ir. ~ : s ~ r n ~ i !  . ., x3 
authorise the f i l ing  o f  an appl ica t ion  f3r  a pa ten t  in one  o r  m3re ci ' r i la 3 t h ~  3b:zir 
Atlantic  Treat!. Organizat ion c,ountries, provided that  the  Governmen7.s u i  :h-.se rrilla- 
t r ies  a l so  impose s e c r e c y  3n  the invent ion ,  t h e  l a t t e r  should  not be i'7.c~ o rsik,r.e ;P 
impose s ec recy  ; 

cons ider ing  that  p r o ~ i s i o n  h a s  been  made be tween the  Gor?mmpn!:r > t i  ':?le- 

P ~ r r i e s  to the Norrh Atlanric  Treary  fa r  the mutual F.rorcctizn and  sx.i:,:'~:::;dini: :I!; ;::;I. 

c lass i i icd  information [he!. may in rerch3nse ;  



A R T I C L E  V 

T h i s  Agreement  s h a l l  not p revent  t h e  s i gna to ry  Governments  from enter ing  
inro bi lateral  ag r eemen t s  for  the  s a m e  pu rpose .  E x i s t i n g  b i la te ra l  ag r eemen t s  s h a l l  

- remain unaffected.  

ARTICLE VI  

T h e  i n s t rumen t s  of ra t i f ica t ion  or approva l  o f  t h i s  Agreement  sha l l  be dep3s i t ed  
a s  soon  as  p o s s i b l e  with t h e  Government  of t he  Uniced S t a t e s  of America which a-ill 
inform e a c h  s igna tory  Government  of the d a t e  of d e p o s i t  o f  e a c h  instrument .  

T h i s  Agreement  sha l l  enter . into f o r c e  30 d a y s  a f t e r  d e p o s i t  by two s i gna to ry  
P a r t i e s  of the i r  i n s t rumen t s  of  ratificacion or approval.-lt shall enrer  i n to  force  for  e a c h  
of rhe o the r  s i gna to ry  P a r t i e s  30 d a y s  a f t e r  rhe  d e p o s i r b f ' - i t s  ins t rument  of rar if icat ion 

. . 1 or approval .  

A R T I C L E  \'I1 

T h i s  Agreemenr may be  denounced  by a n y  con t r ac t i ng  P a r t y  by writren nor ice  of  
denuncia t ion  g iven  t o  t h e  Governmenr o f  t h e  Uni ted  S t a t e s  of America which will inform 
al l  the o t h e r  s i gna to ry  P a r t i e s  of s u c h  nor ice .  Denunc i a t i on  s h a l l  t ake  e f f ec t  o n e  year  
af ter  rece ip t  of  no t i f ica t ion  by t he  Government  of t h e  Uni ted  S t a r e s  of America but s h a l l  
not a f fec t  ob l i ga t i ons  a l r e ady  cont rac ted  and  t he  r i g h t s .  o r  p r e roga t i ve s  previously 
acquired by rhe s i gna to ry  P a r t i e s  under  t he  p rov i s i ons  o f  t h i s  Agreement .  

i n  w i t n e s s  whereof rhe  unders igned  R e p r e s e n t a t i v e s  duly aurhor i sed  t he r e to ,  
have  s i gned  chis Agreement .  

Done in PARIS t h i s  2 l s t  d a y  o f  September ,  1960 in  the E n g l i s h - a n d  F rench  
l anguages ,  both t ex t s  be ing  equa l ly  au then t i c ,  in a  s i n g l e  cop \*  which sha l l  be de -  
posited in the  a r c h i v e s  of t he  Government o f  the  Uni ted  S t a t e s  o f  America which will 
r r ~ n s m i t  a  d u l y  ce r t i f ied  cop! to rhe Ga\ .ernmenrs of t he  orhcr  s i g n a r a r y  P a r r i e s .  

IT3r the  Kinpdom of Belgium : Andre d e  S t ae r cke  

J u l r s  L k c e r  

For the Kingdom of Dcnmark 
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C. lMPLEMENTfNGPROCEDURESFORTHEHATOAGREEMENTFORTHE .;. 

M U T U A L  SAFEGUARDING O F  SECRECY OF INVENTIONS R E L A T I N G  TO DEFENCE 

AND FOR WHICH APPLICATIONS FOR PATENTS H A V E  BEEN MADE (1) 

1. The fol lowing procedures have been formulated i n  accordance w i th  the undertaking i n  

A r t i c l e  1 of the N A T O  Agreement for the mutual safeguarding o f  secrecy of inventions re la t ing 

to defence and for wh ich  appl icat ions.  for patents hove been made, signed i n  Par is  on 21st  

September, 1960, hereinafter referred to as the N A T O  Agreement and i n  conformity w i t h  NATO 

securi ty requirements. 

2. The procedures can be implemented only i f  : 

(a) the government of the counlry o f  o r ig in  and the government of the receiv ing country 

each has legal authori ty to impose secrecy w i t h i n  i t s  own b r i s d i c t i o n  - on inventions, disclosure 

of which might preiudice i t s  national. securi ty and to prohib i t  any such d isc losure;  

(b) the legal  authority t o  which reference i s  mode i n  sub-paragraph (a) above ( inc lud ing 

any enabl ing and enforcement means) and the arrangements for phys ica l  securi ty are adequate 

and su f f i c ien t  to  safeguard a l l  aspects o f  the securi ty of the subiect matter of the inventions 

concerned, to  o standard not infer ior to N A T O  secur i ty  requirements from the time when the 

subject rnotterof the inventions i s  received officially by the government of the receiv ing country 

un t i l  i t s  release from secrecy by the Government o f  the country of or ig in  and 

(c) adequate measures are avai lab le to the government o f  the country o f  or ig in  to pro- 

h ib i t  the unauthorised f i l i n g  abroad o f  appl icat ions for potents i n  respect of inventions, drs- 

closure o f  which might preludice nat ional  securi ty,  and to authorlse w i th in  i ts  d i s c r e t ~ o n  the 

f i l j n g  ohrood of appl icat ions for patents i n  respect o f  inventions subiect to secrecy restr ict ions. 

' PROCEDURES 

A. G E N E Z A L  CONDITIONS AND REQUIREMENTS 

Appl icat ions for potents, received i n  one NATO country from onother w i th  o request 

thot they be i n  ~ e c r e ; ~  under the prov is ions o f  the KATO Agreement shgl l  be ~ i o c e f  

i n  secrecy i n  the receiv ing country and shal l  be accorded o degree o f  seccrrity c ;oss i f icqr isn 

at least equal to  the degree o f  securrty c l o s s i f i c o t i o n  given to them by the country of orrg!n I:!, 

provided tho! : 

( 1 )  The present text incoroorores rhe cmendrnents mode 12 the orlgr;loi fe r r  Z S  o r e sb i r  : i * -e  

l rrsr revisron o f  the Imolemen!rng Frocedures, whrcC: wos cr33r-ved by rhc ?;AT@ C;--: 
A on 15th March, 1967 

! 2 )  In  rhrs Sectron, reierence should be mode ro rhe cornoorotrve toble ot  A 3 2 e n d j ~  3 .  
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g) ~ h c  forego ing p rov i s i ons  do  n o t  e x c l u d e  the p o s s i b i l i t y  o f  a n  A p p l i c a n t  mak ing oppl' ic- 

,,tion w i t hou t  employ ing the se rv i ces  o f  a P o t e n t  Agent,  A t t o rney  or o ther  representa t ive  

i n  ony count ry  where na t i ona l  l e g i s l a t i o n  a n d  regu la t i ons  permi t .  The t ransmiss ion o f  

the re levant  documents  w i t h i n  the r e c e i v i n g  count ry  m u s t  be i n  accordance w i t h  the  

secur i ty  regu la t ions  o n d  p r a c t i c e s  o f  that count ry .  

( 4 ,  To o s s i s t  i n  eva lua t i ng  the i nven t i on  fo r  de fence  i n te res t s ,  a n  appropr ia te  Defence Agency 

of  the rece i v i ng  government i s  fu rn ished,  i n  accordonce w i t h  the secu r i t y  regulations a n d  

procTlces of the  r e c e i v i n g  country,  w i t h  a copy  o f  the s p e c i f i c a t i o n  a n d  ony drawings on- 

nexed thereto, and o f  the resumd and c l a i m s  i n c l u d e d  in the po ten t  a p p l i c a t i o n  f i l e d  i n  the 

Potent O f f i ce  of the r e c e i v i n g  coun t r y  a n d  the f i l i n g  dote  and  s e r i a l  number o f  the po ten t  

o p p l i c o t ~ o n .  T h i s  copy i s  fu rn ished for i n fo rma t i on  o n l y  a n d  w i t h o u t  p re iud i ce  to  ony r i gh t s  

of the App l i can t .  

(51 If the receiving government so requ i res ,  t he  A p p l i c a n b s h a l l  f u rn i sh  t o  the government o f  

grlotn, w i t h  o v i e w  to  i t s  be ing t ransm i t t ed  to  the appropr ia te  Agency  o f  the  r e c e i v i n g  

gsvernment i n  occordonce w i t h  A r t i c l e  I l l  o f  the NATO Agreement,  o wa i ve r  i n  w r i t t n g  o f  

ony c l a i m  to  compensot lon  for l o s s  or domoge due s o l e l y  t o  the impos i t i on  o f  secrecy  on  

the ~ n v e n t ~ o n  by the r e c e i v i n g  government when  imposed  under  p rov i s i ons  o f  the N A T O  

17reernent.  

E. CORRESPONDENCE RELATING T O  THE A P P L I C A T I O N  

A l l  correspondence r e l a t i n g  to  the  a p p l i c a t i o n  under t hese  ~ r o c e d u r e s  sho l l  pass  o n l y  

through the some secure  channe ls  as  s p e c i f i e d  for  t he  o r i g i n a l  po ten t  opp l i co t i on ,  excepting 

c o r r e s p ~ n d e n c e  e x c l u s ~ v e l ~  r e l a t i n g  to  poyrnents o f  t oxes  a n d  fees p rov ided  that such  cor res-  

pondence con to ins  no  i n fo rmo t i on  p e r t o i n i n g  t o  the i nven t i on ,  the sub iec t  o f  the opp l i co t i on .  

O!ker u n c l o s s i f ~ e d  formal notification (such o s  e x t e n s i o n  o f  t lme l i m i t s  or  s i rn i l c r  n o t i c e s )  may 

t~ sent by the fo re iqn Pc ten t  O f f i c e  o t  i t s  d i s c r e t i o n  d i r e c t l y  to t he  A p p l i c o n t  or  h i s  o u h o r i s e d  

re - resen to !~ve  ~ : t h o u t  ony  spec ia l  s e c u r i t y  orrongernents.  

C ? E M O V A L  OF SECRFCY 

The r c t . c e  o f  the government o f  the coun t r y  o f  o r i g ~ n  o f  i t s  ~ n t e n t l o n  to remove 17s o w n  

v=s ; res  c f  secrecy I n  occordonce with A r t i c l e  I V  o f  the ~ ' A T C  Agreemen7 shall. be addressed 
1: :ke c;;rzprlote Defence Agency o f  the governments  o f  the  r e c e i v i n g  count r ies .  I f  o f t e r  the 

s r w e e i s  pe r l ed  p r o v ~ d e d  lo r  i n  the agreement  the covernment  o f  the count ry  01 c r l g ~ n  

r e - m  a g e s  secrecy 1 1  w l l l  ~ m r n e d ~ o t e l ~  so i n fo rm the opp rop r l o te  De fence  Agency o f  the govern- 

- ? - . s  = !  :be rece , \ ; nq  coun r r l es ,  w h i c h  governments  w l i ;  then remove secrecy  measures. i b e  
. . 

. e 5  3r.c c j d r e ~ s e s  C; :he nor:Dncl  c g e r c l e s  o f  tl7e r e c e l \ , ~ n g  c c u n t r ~ e s  to  w h ~ c h  the onnounce-  
A 

r - pc l  concern ing the removal  o f  secrecy  shou ld  be forworded ore  listed In  Append ix  2;<!.  


